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From:  Catherine Close

Sent time:  07/21/2022 09:14:32 AM

To:  
Bentz, Tamany <Tamany.Bentz@us.dlapiper.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>

Cc:  Helene P. Saller; Adam Tate; Dirk Julander

Subject:  RE: 3MCW01-01 Credit Card Issue

Tamany,
Hootsuite just confirmed that your client is lying to you.  According to Hootsuite support, your client created a new account
under info@breakingcodesilence.org that is a free account.  This is the account they keep sending you screenshots from. 
However, the old account remains active and it is a paid account.  Immediately after Ms. McNamara resigned, your client
changed the administrative email address for the old Hootsuite account to admin@breakingcodesilence.org (the email address
used by Jennifer Magill).  That old account is still being charged annually and my client’s credit card remains the available
payment method for the account.   
Now please ask them to stop playing games and remove the credit card from this, and all other, BCS accounts immediately.  I
look forward to your confirmation that this has been accomplished. If we don’t receive the confirmation this week, please
provide me with some available days/times next week to have an “in person” conference before seeking judicial intervention
on this issue.  
Thanks, Catherine    

From: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com> 
Sent: Monday, July 18, 2022 6:23 PM
To: Catherine Close <cac@jbblaw.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

Catherine,
Our confirmation as been clear (and not argumentative), but let me repeat it again.  As far as BCS can see, its Hootsuite account
is no longer associated with Ms. McNamara’s credit card.  BCS’s account is a free account that is not associated with anyone’s
credit card.  If Ms. McNamara is being charged by Hootsuite then it is either for someone else’s account or an error on the part
of Hootsuite.  We have no objection to her contesting the charges and attached is a screen shot of the billing page for
reference.
Tamany

Tamany Vinson Bentz
Partner

T  +1 310 595 3052
F   +1 310 595 3352
tamany.bentz@us.dlapiper.com

DLA Piper LLP (US)
dlapiper.com

From: Catherine Close <cac@jbblaw.com> 
Sent: Monday, July 18, 2022 3:52 PM
To: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

⚠?EXTERNAL MESSAGE

Tamany,
When it was created, the Hootsuite account was apparently linked to two email addresses: info@breakingcodesilence.org and
kmcnamara@breakingcodesilence.org. Hootsuite used both those emails for login and two‐factor authentication.  Within
minutes of her resignation in December 2021, Ms. McNamara’s access to all breakingcodesilence.org email addresses was
immediately revoked (contrary to many of the allegations in the Complaint).  She therefore could not have made any changes
to the account, and she still can’t.  However, the entire Breaking Code Silence social media team as well as Jennifer Magill has
had the password and access to that Hootsuite account, both before and after Ms. McNamara’s resignation.  They will need to

888

Case 2:22-cv-02052-MAA   Document 172-134   Filed 02/23/24   Page 2 of 6   Page ID #:7309

mailto:info@breakingcodesilence.org
mailto:admin@breakingcodesilence.org
mailto:tamany.bentz@us.dlapiper.com
mailto:cac@jbblaw.com
mailto:Tamany.Bentz@us.dlapiper.com
mailto:Jason.Lueddeke@us.dlapiper.com
mailto:Benjamin.Grush@us.dlapiper.com
mailto:helene@jbblaw.com
mailto:Adam@jbblaw.com
mailto:doj@jbblaw.com
mailto:info@breakingcodesilence.org
mailto:kmcnamara@breakingcodesilence.org
https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fbreakingcodesilence.org%2F&data=05%7C01%7Ctamany.bentz%40us.dlapiper.com%7C1fcc7138b4c14d779c1508da6910133a%7Cfb7083da754c45a48b6ba05941a3a3e9%7C0%7C0%7C637937815031579333%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=DJQiPNj1h8DTYRLcyRPt1mZZhwAlCUPDou54x0db1dA%3D&reserved=0


remove her credit card information.  Please ask them to pull up the billing history for the Hootsuite account and send me a
screenshot: https://help.hootsuite.com/hc/en‐us/articles/1260804305749‐Manage‐your‐Hootsuite‐invoices. 
A similar situation arose with BCS’s Cloudways account which continued to be billed to Ms. McNamara’s credit card from
December 2021 to April 2022, without any reimbursement.  That account was linked to jmagill@breakingcodesilence.org and
kmcnamara@breakingcodesilence.org and invoices were sent monthly to both of those email addresses.  So, your clients were
aware that Ms. McNamara continued to be charged for that account months after her resignation.  Those charges finally
stopped in April after Ms. McNamara disputed the charges.    
Given these issues, I don’t think it is unreasonable for me to request written confirmation from BCS that Ms. McNamara’s credit
cards have been removed as an available payment method from all BCS accounts.  This is my third or fourth request and all I am
getting in response from your client is arguments. I feel like your client is playing games and needlessly driving up the cost of
this litigation.  Please ask your client to provide the requested confirmation so that Ms. McNamara can have some peace of
mind that she doesn’t need to cancel her cards and won’t be improperly charged for any more BCS accounts in the future.
Thanks so much, Catherine

From: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com> 
Sent: Monday, July 18, 2022 1:49 PM
To: Catherine Close <cac@jbblaw.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

Catherine,

BCS has not had access to the paid features of the Hootsuite account originally linked to Ms.
McNamara’s credit card since she left the organization last December. While the account
remains the same, the account no longer shows paid features and has not shown them since
December. 

Because the loss of this functionality came at the same time that Ms. McNamara left the
organization my client reasonably assumed that Ms. McNamara was responsible for removing
the paid features from the account. If this was not the case, BCS has no idea what else could
have happened to the paid nonprofit business plan and how that was removed from the
account last December. If Ms. McNamara's card was charged again by Hootsuite for a paid
business plan, then it is being used by another entity or is an error on the part of Hootsuite.
To be clear, we have no objection to Ms. McNamara disputing any charges to her credit card
since December 2021 related to this account.

Tamany

Tamany Vinson Bentz
Partner

T  +1 310 595 3052
F   +1 310 595 3352
tamany.bentz@us.dlapiper.com

DLA Piper LLP (US)
dlapiper.com

From: Catherine Close <cac@jbblaw.com> 
Sent: Wednesday, July 13, 2022 12:51 PM
To: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

⚠?EXTERNAL MESSAGE

Hi Tamany, 

To follow up regarding CBS’s Facebook notification, it appears that after Jeremy Whiteley’s access to the account was cut‐off,
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your client never removed his email address as one of the “Financial Administrators” (the account owner is Vanessa Hughes). 
Thus, though he has no administrative access (other than view‐only), he still received the email I sent you yesterday because
his email address was never removed.  Mr. Whiteley does not dare even attempt to remove himself, lest he be falsely accused
of cyber‐hacking again by BCS.  Please confirm in writing that he has been removed from all of BCS’s accounts and let BCS know
that Facebook has apparently been trying since March to transfer funds into BCS’s bank account and that it only has 9 more days
to fix the issue.      

Regarding Hootsuite, BCS qualified for a non‐profit discounted rate in June 2021.  Please see the attached email from the
Hootsuite Help Desk.  In it, Hootsuite advised that BCS would be charged $831 annually (instead of $1,548).  Consistent with
this, on the one‐year anniversary of the account opening, May 25, 2022, Ms. McNamara’s CapitalOne card was charged exactly
$831.  So the account was not free.  Your clients are misinformed.  I will ask you again to please confirm in writing that Ms.
McNamara’s credit cards have been deleted as an available payment method from all of BCS’s accounts, regardless of whether
your client believes the accounts are free.    

Thanks, Catherine 

From: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com> 
Sent: Wednesday, July 13, 2022 12:20 PM
To: Catherine Close <cac@jbblaw.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

Hi Catherine,
We confirmed that BCS does not have access to any paid features on Hootsuite and, therefore, there should be no charges to
Ms. McNamara’s credit card that are related to BCS.  Attached is a screen shot confirming BCS has a free plan.  Let me know if
you have any questions.
We are looking into the Facebook issue too.
Thanks,
Tamany

Tamany Vinson Bentz
Partner

T  +1 310 595 3052
F   +1 310 595 3352
tamany.bentz@us.dlapiper.com

DLA Piper LLP (US)
dlapiper.com

From: Catherine Close <cac@jbblaw.com> 
Sent: Tuesday, July 12, 2022 1:09 PM
To: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

⚠?EXTERNAL MESSAGE

Hi Tamany,

I just wanted to touch base with you to get confirmation that your client has removed all of Ms. McNamara’s credit card
information from any BCS accounts before the next billing cycle.  Please advise.

In addition, today Mr. Whiteley received a strange notification from Facebook Support indicating that something is wrong with
BCS’s account and requiring a response within 10 days.  A screenshot of the message is attached.  As your client knows, contrary
to the allegations in the Complaint, Mr. Whiteley removed himself from the Facebook account immediately after his
resignation and no longer has any access to that account.  The confirmation of his removal from the Facebook account more
than a year ago is also attached.  As a result, it is unclear why he received the notification today instead of BCS’s new account
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manager.  Most likely it was due to a glitch in Facebook’s system.  Anyway, I sincerely hope your client is able to resolve the
issue. 

Yours, Catherine

From: Bentz, Tamany <Tamany.Bentz@us.dlapiper.com> 
Sent: Tuesday, June 7, 2022 1:27 PM
To: Catherine Close <cac@jbblaw.com>; Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin
<Benjamin.Grush@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: RE: 3MCW01‐01 Credit Card Issue

Thanks, Catherine.  We will connect with our client on this right now.
Tamany

From: Catherine Close <cac@jbblaw.com> 
Sent: Tuesday, June 7, 2022 1:20 PM
To: Lueddeke, Jason <Jason.Lueddeke@us.dlapiper.com>; Grush, Benjamin <Benjamin.Grush@us.dlapiper.com>; Bentz,
Tamany <Tamany.Bentz@us.dlapiper.com>
Cc: Helene P. Saller <helene@jbblaw.com>; Adam Tate <Adam@jbblaw.com>; Dirk Julander <doj@jbblaw.com>
Subject: 3MCW01‐01 Credit Card Issue

⚠?EXTERNAL MESSAGE

Counsel,
My client, Katherine McNamara, continues to receive charges on her personal credit card for the Hootsuite account which, as
your clients know, is not registered to her and to which she has not had any access whatsoever since her resignation from BCS. 
She intends to dispute the recent charge.  To prevent your clients from incurring further liability to her, and from perpetrating
credit card fraud, please remove Ms. McNamara’s credit card information from the account and from any other accounts in
BCS’s control.    
 I look forward to your prompt confirmation that this request has been complied with. 
 Yours, Catherine  

Catherine A. Close
Attorney

949-988-3637
cac@jbblaw.com
www.jbblaw.com

9110 Irvine Center Drive, Irvine, CA 92618

This electronic transmission, which is sent by a law firm, and any documents attached hereto, (a) are protected by the Electronic Communications Privacy Act (18 USC
Secs. 2510-2521), (b) may contain confidential and/or legally privileged information, and (c) are for the sole use of the intended recipient named above. If you have
received this electronic message in error, please notify the sender and delete the electronic message and any attachments. Any unauthorized disclosure, copying,
distribution, review or use of the contents of the information received in error is strictly prohibited.

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use,
disclosure, dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received
this communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.

This electronic transmission, which is sent by a law firm, and any documents attached hereto, (a) are protected by the Electronic Communications Privacy Act (18 USC
Secs. 2510-2521), (b) may contain confidential and/or legally privileged information, and (c) are for the sole use of the intended recipient named above. If you have
received this electronic message in error, please notify the sender and delete the electronic message and any attachments. Any unauthorized disclosure, copying,
distribution, review or use of the contents of the information received in error is strictly prohibited.

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
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recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use,
disclosure, dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received
this communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.

 

This electronic transmission, which is sent by a law firm, and any documents attached hereto, (a) are protected by the Electronic Communications Privacy Act (18 USC
Secs. 2510-2521), (b) may contain confidential and/or legally privileged information, and (c) are for the sole use of the intended recipient named above. If you have
received this electronic message in error, please notify the sender and delete the electronic message and any attachments. Any unauthorized disclosure, copying,
distribution, review or use of the contents of the information received in error is strictly prohibited.

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use,
disclosure, dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received
this communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.

 

This electronic transmission, which is sent by a law firm, and any documents attached hereto, (a) are protected by the Electronic Communications Privacy Act (18 USC
Secs. 2510-2521), (b) may contain confidential and/or legally privileged information, and (c) are for the sole use of the intended recipient named above. If you have
received this electronic message in error, please notify the sender and delete the electronic message and any attachments. Any unauthorized disclosure, copying,
distribution, review or use of the contents of the information received in error is strictly prohibited.

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use,
disclosure, dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received
this communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.
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